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International Summit on
European Union in perspective Open Access to Public Sector Information

Sq. kms. Population Countries
(millions) (millions)

Australia 7.7 21 1
Canada 9.9 33 1
New Zealand 0.27 4 1
USA 9.6 303 1
EU7 G o - - funded by eContentPlus

Europe 9.9 728 a4
World 148.9 6,100 200+
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A single market - freedom of movement for people, goods, services & Capital.

www.ePSliplus.net

Public Sector Information

The European Union: A Multi-national PSI Case study R

490 Million people

Multi-lingual
(23 Official Languages)

Multi-cultural

900,000+ public sector

organisation’s (Employing
50+ million people)

25 million SME’s (Employing
75+ million people)

Euro Zone
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Public Sector Information in the EU Context

Public Sector Information

Access and Re-use

There is no Data Access framework in place at the European Union (EU) level.
Within Members States the access to data and information is often based on the Freedom of Information

laws where they exist.

Total set of public sector data held by the public sector

Legal basis:

» Data Privacy (Directive 95/46/EC & 2002/77/EC)

» Database protection (Directive 96/9/EC)

* Access to environmental information (Directive 2003/4/EC)

* Re-use of PSI (Directive 2003/98/EC - MS Compliant 1.07.05)

* Intellectual Property Rights (Directive 2004/48/EC - MS compliant by 29.04.06)
* INSPIRE (Directive 2007/2/EC - MS Compliant 15.05.09)

In the wings!
eGovernment (COM/2003/0406 & COM/2004/0219)

Held by over a million public
organisations within the EU
[ and used by over 50+ million
public sector employees!

Compliance
with these Laws
is variable.

EU Treaty - Article’s 81 & 82

Transparency of Public Undertakings (Directive 2006/111/EC MS Compliance 19/12/06)(First Directive came into force in 1981)
Public Procurement (Directives 93/8/EEC & 98/4/EC & 2004/17/EC, 93/87/EEC & 97/52/EC & 2004/18/EC. MS Compliant 31/01/2006)

|4

www.ePSlplus.net European Competition Network

~ ePSiplus



Public Sector Information

Access and Re-use

Directive legal relationships

Directive 95/46/EC . Article 4.2

Privacy 24.10.98

Y Y Directive 2003/4/EC

FOI Environment 14.02.05

Article 2.5

Directive 2003/98/EC DIRECTIVE 2003/98/EC
PS| Re-use 1.07.05 DIRECTIVA 2003/98/CE
7Y DIREKTIV 2003/98/EF
_ DIREKTIV 2003/98/EG
Article 2.1 Direktiva 2003/98/EK
DIREKTIIV 2003/98/EU
i i DIRETTIVA 2 E
aricle 133 | Directive 2007/2/EC DIRETT 2‘;03/33/31/£/C
INSPIRE 14.05.09
OAHTIA 2003/98/EK
RADSINS 2003/98/EB
RICHTLIJN 2003/98/EG
RICHTLINIE 2003/98/EG
Smernica 2003/98/ES

\4

A

All Directives listed appertain:
- to data either access too or use of;
- to all parts of society

Issues
- How are these Directives regulated and by whom? .
www.ePSIplus.net - Is the regulation consistent and seamless? 4 eps'ﬂus




Public Sector Information

Access and Re-use

The 30 year story! VS = 27

[ Transpased
B rect Transposea
EETA Transposed

% [ EFTA Mot Transposed
MS = 12 Europe has
Implemented
MS = 15 the PSI
Framework
MS = 25 >

>

EXPLOITING POTENTIAL O

EUROPE SECTOR

™ Public sector information;

1989

1999

2004

20 Year Summary

2005

1st Decade: (1989-1998)
- Much talk but little action! f
2006 [

2"d Decade (1999 -2008):
- Set of laws put in place, a lot of action, awareness 2008
raised, but a number of stubborn issues persist, review

underway!

A 4

OECD in parallel

www.ePSliplus.net




Public Sector Information
Access and Re-use

Establishing the PSI framework

EU27 Transposition status as at 16 November 2007

4%

22% 59%

W New Laws M Amended Existing Laws  Existing laws covered ™ Not Transposed

www.ePSlIplus.net o




EU

The diffusion effect

Directive
2003/98/EC

www.ePSlIplus.net

MS Federal (x)

PSI Directive Transposition process - legal perspective

Local (y)

Public Body 1

Public Body 1+z

27+(1*x)
Variants of the
Directive

Public Sector Information
Access and Re-use

Started with 1 law
Ended with 45 laws
In 23 languages.

Are they equivalent?

Issues:

1. Methods of reducing variance.
2. Lack of EU enforcement.

Cause

The democratic process lag!
The harmonisation process lag!

ol ePSlplus
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Public Sector Information

Access and Re-use

PSI re-use diagrammatic perspective

Member State
Variants (31)

v

A

Public
Sector European Union
Level 0
A A
\4 \ 4
Level 1 Level 1 i
- —-—-—--- -> Ripple
Member State level Down
Y .
j Variants
y
Level 2 Level 2
[Regional, Provincial level | | <= = = = = = = = > Regional, Provincial level
......... <. P == >

www.ePSlIplus.net EPS|HJS



Public Sector Information

Access and Re-use

ePSlplus - Legal Scorecard for EU+EFTA MS

ePSlIplus Scorecard Theme 1
as at 4 December 2007

16

14

12

10

Score
[o5]
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Maximum score for the Legal scorecard is 20 -~ ePSiplus

www.ePSliplus.net <



Public Sector Information

Access and Re-use

ePSlplus scorecard

ePSlplus Scorecard - Legal

Law
- Article 13 Publically Article 13
Trans POSI tion Transposed available Refers to PSI web
for MS? online? 2003798 site

Standard Published Published

. PSIH Licence Complaints Appeal
Im plementatlon Register? available? Procedure? Procedure?
Complaint Appeal Unified
PSI decisions decisions Complaints
Support Guidelines? published published? system?
Annual
Monitoring
Pro-active Reports PSI Case
Awareness Awareness? Training published? Studies?
Fair Trade &
Competiton
Enforcement Complaint  Appeal Authority Court

Decisions Decisions Decisions Decisions

Score = One if present & public otherwise zero
~ ePSiplus

www.ePSiplus.net




Public Sector Information

Access and Re-use

PSI: gathering the evidence

PSI Alliance

ettt ePSlplus
ePSINet + ePSINetCee
Political
Review
EU PSI Directive 2003/98/EC 7% Weare here! /
comply
| | v | | | v v | <
2004 2005 2006 2007 2008 2009
PSI directive came
into force < >
31.12.03

The time interval
That is monitored by ePSlIplus

www.ePSlIplus.net ,~ePSlles
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Public Sector Information
Access and Re-use

ePSlplus Meetings: Evidence gathering process

Thematic meetings completed: 10 out of 15 National meetings completed: 16 out of 35
5 reports published

Assigned ePSlplus Analyst Assigned ePSlplus Analyst

Setting the scene

Accumulative Total Accumulative Total

. Samplin
89 Presentations experi%nc%s

(gathering evidence)

146 Presentations

Considerin
341 experts Comparingg 959 experts

Concluding

Combined accumulative total:

- 235 presentations

. _ - 1300 experts attended meetings
9 Reports published > Meeting report - 14 reports
Assigned ePSlplus Analyst > 1 Draft
) | ¥ 2 QA By end of project estimate:
Experts that attended meeting —— | 3. SulTeh _
- Presentations 410
- Experts 2200

v - Reports 50

-~ ePSiplus
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Public Sector Information
Access and Re-use

ePSlplus - gathering the evidence

Evidence shows
/ there is a disconnect.
Is there a gap Monitoring existence of
or disconnect between policy is not enough!
policy and reality?
Is the policy
maker aware of the gap?

PSI
Directive

Is there resistance
(inertia)? Can the cost
be estimated? The lost
opportunity cost!

Member
State (or EC)
PSI
Transposition

Monitoring the effect
across the value chain

PSI
Policy

Offset?

PSI
Holders

A 4

PSI

Re-user What is the estimated

cost (or value)?

/

-~ ePSiplus
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Scorecard Evenis

Home
Notificati

My Notifications

News Highlights

ePSiplus - PSI
Re-luse Cross
Border Products
and services

ire

nline
Pan-European
products and
services based on
P&l Re-use
Read more....

Latest news

PSSl Regulations
i

arliamentary
Committee
publishes inquiry
report on the
Ordnance Survey
of Great Britain

www.ePSliplus.net

Public Sector Information
Access and Re-use

ePSlplus - The One Stop Shop to PSI

The evidence base

Search:

Cases Good Practice Reports Forum Map Themes

Public Sector Information in Europe

Login / Register for News

Products News Links Contacts

Advanced Search

Site Map
Search by Tvpe

All

Search by Counfry
All -
Search by Theme

All -

Sorting

Date
Desc

- S

ePSiplus: Towards the 2008 Review of the Directive on Public Sector Information (PSI)

Re-use

ePSIplus is 3 Thematic Network, funded by the eContentplus programme, to support the Meetings
implementation of the European Directive on Public Sector Information (PS1) Re-use, in the

period leading up to its review in 2008. . ain ﬂ‘;ﬁ“" -
The ePSiplus portal provides access to a wide range of knowledge emerging in this field, ng
nnnnn =l T mncenbhoar abodon af booss ieodacondt fa sadhlin aed sssesdbe o ntbor adabhabhaldosa 11 H‘.‘lrrh 'JI'II"I.H.
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Public Sector Information

PSI Directive - the WIN WIN framework frrsssandfieuse

PSI Framework Public Sector PSI Re-user
PSIH
Central PSI portal Can be referred to minimal Speed
resources Understanding
No negotiating Consistency
Speed
Minimal human intervention Speed
No charge No transaction costs Simple
Marginal cost- pre-published Minimal transaction Quick
Costs Simple
Charges pre-published No negotiating Understanding
Consistency Easy to assess
Asset Lists Consistent with good data Easy to locate
management
Exclusive arrangements declared and/or No negotiating Easy to understand
phased out. (by December 2008)
Separate accounts between Public Task Improved business Easy to understand
and Trading task management
Cost effective data Simple
management
One public sector data regime Simple Simple
Manage requests just as in FOI Regime Minimal human intervention Fast and simple

The key to success is to KEEP IT SIMPLE!

www.ePSIplus.net Keep in mind the demographic change in society: simplification is one of the options ,.'.-"ePS|m



Public Sector Information
PSI Directive - the way forward Access and Re-use

The evidence shows that:

e Action is needed to improve the implementation and enforcement of the
framework.

e The action needs to:
 Improve the implementation and enforcement of the framework in the
shortest time frame possible.
 Be at the appropriate level. E.g. European Union, Member State or
below.

So what actions could be taken?

www.ePSiIplus.net ~ ePSiplus



. . _ _ Public Sector Information
PSI Directive - possible actions Access and Re-use

Strengthen the Directive for example improve definitions, remove opt outs, reduce
variance?

» This would take a long time to have an impact! Unlikely.
The European Commission to:

* Publish clearer guidance to the Member States as to how the Directive should be
implemented,;

* Ensure the European Competition Network takes the appropriate action to ensure
the PSI Re-use market is functioning.

* Bring in arequirement for Member States to report annually to the European
Commission on progress with respect to implementation. The report should be
public.

* Maintain an independent monitoring action and PSI portal

» This is a short term action which might reduce the variation. Likely

The above would also dovetail with OECD PSI policy actions (post Korea)

www.ePSIplus.net ~‘.-'?"e.P5lpll.ts



_ _ _ _ Public Sector Information
PSI Directive - possible actions Access and Re-use

Member States to ensure:

e A simpler standardised license regime is brought in and made operational, for
this to then be reviewed as to whether further simplification could be
implemented.

 The redress procedures are effective.

e All public sector bodies must comply with the Directive - that is the national
transposition goes beyond the Directive to remove opt outs and avoidance
actions.

* Financial transparency.

There is evidence that a number of Member States have gone beyond
the requirements of the Directive and a number are now moving to do
so in the area of charging. Likely

www.ePSlIplus.net EPS|HJS



Public Sector Information
PSI Directive - The Third Decade Actess and Re-use

The focus of the third decade is likely to focus on ensuring the PSI Re-use
framework functions.

Other likely actions to include:

e The development and roll out of a tool kit for training public sector employees
on PSI re-use.

* Rationalising the various data policies through merging existing Directives
(Laws)

 Improving the governance of the public sector

www.ePSlIplus.net -EPS'HJS



~ublic Sector Information
PSI Directive - The Third Decade Actess and Re-use

If Member States fail to take action then the trend that is now visible in civil
society of building and maintaining alternative data sets is likely to accelerate.

There is much still to be done!
It is time to take real action
that
reduces the tension & waste of resources
at the
supply and demand interface.

www.ePSlIplus.net ePSiplus



Thank you for your attention

Interested in PSI? Then why not visit:

www.ePSlplus.net

- funded by eContentPlus
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